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On Waruh 20, 1 9 M r  DOE, =A; -3 CDH a sad to enter b t o  

8stabliBhd in the Rocky ] F b t S  CbtUlUg Agreetrrerrt (RFCA), Ma$,& is 
intendud ta  replase the eXbtfng Xnteragenay A g r 4 ~ ~ t  (IAU) , The 
pal?thws further agreed to  use kest clffort;rr t o  have a tentative 
agreeanent Oh the RFCA and etabait it# text for publia comment by 
September Ui, 1994. SuboBquent to the publh mment perioa, t h e  
partias w i l l  dmtermine whether rev$si.oru to  the tentative agraament 
are neaerrrljtary before adopting final  c=hanges. 

wig settlenterk agreerment an8 state ccmpliance order on 
Coheent ('Settleaent Agrement an4 Etato Order") i u  entered into  by 
W A  pwsuant to the Canprehensive EnvkonmentaZ Responw, 
Compensation an8 X.iclbI.lity A c t  (CERCLA)r and the Itesoutcre 
Cowervation and Reoovery bat (RCRA), and by CDH pur@uant t o  the 
Colorado :fiazbrUotrs Waste Act (CMQA). Thr State Order has been 
iscued by CDH putsuant to 6 2F~-15~309, C.3t.S. (1989) ,  The 
Gtrttlement Agresrasnt and 8 b t e  0rBe.r &hall be an effective and 
enforceable agreenhebt and order for the zrdleshnee identified in 
Aktaobmenls A ant¶ 8. Attachment A deeoriberr those mileetonea 
miSt3ed  by DOE between Maroh 1993 and imne 1994, and A t t a c b e n t  B 
describes thosa milarstonscr Llkely to be mimaid by DOE between July 
29P4 and J'anuary 3 1 ,  1993. The pattiem agree that, through Yanuary 
31,  3995, oompliance w i t h  *it5 SettLemm* Agr8,ament and state Oraer 
penalties under the 3AG for the aailerrtxme(a ident&fied in 
Attac3uPmntr A and 8. !&us, for t;he total i ty  of aast3ssM gencsltfas 
f o r  the milestones de4cribed i n  Attachtaentsl A and B, and i n  the 
spirit; of good fai th and coopsration, Q settlement amount af  
$2,800,000 has been Agreed t o  by DOE whfoh W i U  b8 apportionbd 
betwean C-CU stipulated penalties, CtlWA abiniotrat ive  penalties 

- .  and raupplmental envhonmental projeute (SEPe) 'Pha pemlty was 
niltigated from 63,700,000 *e t o  PQVa oarP1Eitzneht t o  us8 iter best 
efforts to  reach a new agreement by January 31, 1995, and DOE'B 
Willingri886 t o  rsaolva stipulatad prnalties in advance of 
violatiarm aotually ooaurrinq. !me parties w i l l  now tocu8 Weir 
efforte on negotiating the WCA in order t o  addrors acrtivities a t  
the f a d l i t y ,  Thmrafozm, EPA, cbfl, and DOB agree, and ft l e  hereby 
ordered, (1s f o l l ~ ~ t  

formal nmgotiationr on .nviromettbX restora tr on activitiw t o  be 

shall sati8fy DOE'a oblfgat3.0n.S bnd any lhb$l . i tu  PO2 gtfpulated 
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a) 'DOE s h a l l  ~ p o d t ~ 0 ~ l l y  Zocpest appropriation and 
lauthoritation fron Conper  in DOEr6 FY96 budgat 
mbatiittal, consletant: with paragraph 132 of the ZAG, Par 
'puywnt of $330,000 t o  t h e  "Raaardoua S u h s t a n w  Respon~e 
krust; Fund.Y Within 30 daya of reasipt of tho neaessury 
,apgropzht$on, DOE shall maks paymmk of  $350,000 by We 8 .  
neaaury cheak payable t o  the %azarUous s~~bstances 
:Ramponre !l?rust Fuhdy and Wie money w i l l  be paid from 
,fundu authorisad and appropriated for thnt 
$peoffio purpose, in aacordanoe w l t h  paragraph 332 of the 
;a&. Payment @hall  bm remitted by DOE to tho lwatian 
providldl in Attachmat C. 

:~r) setthment of vio~ations o f  tha requirements ot a e  
Conmonk O H e r  (91-62-22-01) and .the Colorado Baeardous 
Vasta P e a i t  (91-09-so-01) I as desoribed in Attachmats 
h anQ 8, MlZ ahall pay 8350t000 t9 CDR by U.S. Trearaury 
&e&, DOE w i l l  Pay $175,000 within 80 days oi signing 
this agreement, and w i l l  pay an ndditional $175,000 on or 
lbeforr haember 30,  1994. 

Xn satisfaction of DOE'S robmining obUgatione to'CDH md 
=A, the paXt;is8 mutually agree that SEPS w i l l  be fundea 

b) 

C) 

18 f O l b W 8 t  

1 ,  DOB will expand an aeditional $~,630,000 t o  
Zunb SEPm vhiah relate to,  and LLTB c1t or in ths 
viainity of,  Rooky Plate. Tho SEPs w i l l  aonebt el! 
anvkornmntal projwts  not alraady spsoifically 
rSquir8d by the 2AQ or any other legal 
regufrwehts. 'Pha parties w i l l  attempt to mutually 
identify these projaacS, and theit: reerpeotivs 
soopes and schsduXss, by November 1, 1994, 
Subsequant to  the iaentification of seps, DOE w i l l  
fund euah projects a15 mutually agreed among the 
part fee; 

ii. IF, by Nowamber l t  1994, the parties crannot 
rea& mutual agreement on them additional 
projects, and tbdr tespeativa s o a p s  and 
aahedulee, then prior to Novamber: 15, 1994, CDH 
w i l l  identify1 - projsots, and their reemcttive 
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SO 'd 

of any ~uch vlolbtlon ot the Order, DOE agrees t o  pay 
$io,oao to  CDH for maah week (or part thcareof) that DOE 
fail8 t o  .t;bely =aka penalty payn8na under: Paragraph b) , 
or t o  farglemaent and/or fund 6-s aa dsacr%beU under 
Paragraph 6. XPA ahd Q3H c~oerv8 their rightr to take 
judiaial or ac4a3ni~tratfva action to re- perfaxmnoe o f  
the terms of this agreerPent. 

DOE ~ e f s e l y  waiv*e any Eight t o  wxrta8t f t s  liability 
cor the original $2,8OO,OOO dipulatrd planalty total 
(both cash and 8EPs) whbh r-olveu D~E'B linbiliky, 
thraugh Januaw 31,  1995, for etipulakad enalties 
a o o m  for a a  milestone violations &tea in 
Attaokarentm A md 8. 
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EPA, CDIi and DOB further agrrr that in any admhistratlve 
at juaiczicrl prooeaUng eeekfng to enforaa the t e r n  of 
th io  Sattfemmt Agreuwnt and Colomdo coapliance order 
on C o n s a t ,  may raise au a aer-e that any faflure 
or delay wae aa~ued by the unavailabi1ft.y of appropriated 
fun-. purtiuular, nothing herain dm11 be conetrued 
ae prealuding D Q ~  from atwing that no provision or this 
Order shall be fntetrgreted t o  requhe the obligation or 
payment of funrPe in Violation O f  the Anti-beticrimcy A c t ,  
3% V.S.C. eeation 1341. While the state disagrees that: 
am AntA-Dmfhianuy Act befentar, or any other defense 
basad on lack of  funding, ~ i s t s ~  the Partiesl do agree 
and stipulate that  it is preaature a t  tbfs time to raise 
and sdjudicakcr M a  rxLetenue of euch a defenm,r 

k) Xn the @vent DOB dcw not craaply W i t h  the Cerrms uet forth 
in Parigrapha a.,br, c., and d., EPA and CDH agree that 
the role rearedy a d n 8 t :  DOE @ha12 bo limited t o  an 
administrative ot udlaiai aation t o  enforce the terms 
provided in Paragraphs a. I b. I 0 ,  and d. -A and CDH 
expreaioly aovenant nat: to take any qther adninfetrative 
ler judiaiaz action t o  c j n i ~ ~ ~ e  the term o f  this 
srttlaent AgseemurC and State Order, 

B 

.. 

90 'd 

3aak w. Maaw Date - Deputy k@gianal Wfnitrtrakor 
U.6. Enviromental Protoation Agenoy 
Region VI11 
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Final  Phase I RFT/RI Report 

Final Phase I RFI/RI Report 

Dmft Phase I WI/RI Repan 

Final  PhaBC I R F ~ / R ~  Report 

Draft Phase I RFr/RI Report 

Pi-1 P b B e  I RP3[/RI Report 

Draft Phase f I l r T / R I  Report 

Fiml Phaee T RFX/RX R e p o r t  

Draft Phase I RPI/RX Raport 
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